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U.S.  REGULATORY  COUNCIL 

Guidelines  for  Entries  in  the  Calendar 
of  Federal  Regulations;  Request  for 
Public  Comments 

agency:  United  States  Regulatory 
Council. 

ACTION:  Request  for  public  comment. 

SUMMARY:  We  are  asking  members  of 
the  public  to  suggest  any  revisions  they 
feel  are  necessary  to  the  Guidelines  for 
the  Calendar  of  Federal  Regulations. 

The  Regulatory  Council  issued  these 
Guidelines  to  help  Federal  agencies 
prepare  entries  for  the  May  1980  edition 
of  the  Calendar  that  would  be  as 
complete  and  consistent  as  possible 
given  the  different  activities  and  goals  of 
the  36  Council  agencies  and  the  different 
stages  of  development  of  the  regulations 
the  agencies  describe.  We  want  the 
Calendar  to  be  as  useful  as  possible  to 
its  readers,  and  we  welcome  comments 
that  will  help  us  revise  the  Guidelines 
we  will  issue  for  the  November  1980 
edition  of  the  Calendar. 

The  Calendar,  which  we  publish  twice 
a  year  in  May  and  November,  is  a 
catalog  of  the  most  important 
regulations  which  Council  agencies  are 
developing  at  the  time  of  publication. 

We  hope  to  increase  public  involvement 
in  the  regulatory  development  process 
by  asking  for  comments  to  the 
Guidelines  now,  and  by  indicating  in  the 
Calendar  how  interested  parties  may 
contact  the  appropriate  agencies  on 
specific  regulations. 
comments:  We  are  asking  for  your 
comments  by  June  30, 1980. 

Please  address  your  comments  to: 
Mark  G  Schoenberg,  Associate  Director, 
U.S.  Regulatory  Council,  Washington, 
D.C.  20503,  (202)  426-1962  or  (202)  653- 
7240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Petkas,  Director,  U.S.  Regulatory 
Council,  Washington,  D.C.  20503,  (202) 
395-6110. 

SUPPLEMENTARY  INFORMATION:  The 

President  directed  the  creation  of  the 
U.S.  Regulatory  Council  on  October  31, 
1978.  Its  principal  duties  are  to  help 
coordinate  Federal  regulatory  activities 
and  to  help  manage  the  regulatory 
process  more  effectively.  The  Council  is 
comprised  of  36  Federal  departments 
and  agencies  that  have  significant 
regulatory  responsibilities. 

The  President  directed  the  Council  to 
develop  and  publish  a  semiannual 
calendar  of  important  upcoming  Federal 
regulations.  The  Council  published  the 
first  edition  of  the  Calendar  of  Federal 
Regulations  in  February  1979  (44  FR 
11388  et  seq.,  February  28, 1979),  and  the 
second  edition  in  November  1979  (44  FR 


68202  et  seq.,  November  28, 1979).  The 
Council  will  publish  subsequent  editions 
every  May  and  November. 

The  Calendar  serves  the  President,  the 
Congress,  the  regulators  and  the  public 
as  a  tool  for  understanding  and  helping 
to  shape  the  way  we  implement  national 
regulatory  policy  goals.  It  also  serves 
the  public  by  describing  opportunities 
for  them  to  participate  in  the  develop¬ 
ment  of  specific  regulations. 

The  Council  designed  the  Calendar  to 
be  a  comprehensive  catalog  of  the  most 
important  Federal  regulations  that 
agencies  are  developing.  It  presents  the 
following  information  for  each  proposed 
regulation: 

— Why  the  proposed  regulation  is 
important; 

— Problems  the  agency  intends  to 
address  in  the  proposed  regulation: 

— Major  alternatives  the  agency  is 
considering; 

— Sectors  of  the  economy  that  could 
be  affected  by  the  proposal: 

— Expected  costs  and  benefits  of  the 
proposal; 

— Related  regulations  and  actions; 

— Collaboration  between  the  issuing 
agency  and  other  Federal  and  State 
agencies; 

— Timetable  for  action; 

— List  of  available  documents;  and 

— Agency  contact. 

We  realize  that  the  amount  of 
information  an  agency  can  supply  varies 
according  to  a  regulation’s  state  of 
development,  and  the  different  activities 
and  operations  for  the  agency  itself. 
Because  experts  sometimes  disagree  on 
the  method  that  should  be  used  to 
estimate  costs,  benefits,  and  other 
economic  impacts,  we  tried  to  structure 
the  Guidelines  so  that  the  36  Council 
agencies  could  express  their  analytic 
data  in  as  consistent  a  way  as  possible. 
These  Guidelines  do  not  assume  a 
particular  methodology  for  economic 
analysis  or  any  particular  means  for 
expressing  the  results  of  such  analysis. 

■The  Calendar  is  an  evolving  document 
that  has  benefited  from  the  comments 
submitted  by  readers  of  previous 
editions,  and  the  experience  and  ideas 
of  the  Council  agencies.  We  want  to 
continue  this  evolution  and  refinement, 
and  are  therefore  seeking  your 
comments  on  these  latest  Guidelines. 
Specifically,  should  we  revise  the 
Guidelines  to: 

— Request  additional  information?  If 
so,  on  what  subjects? 

— Delete  information  we  now  request? 
If  so,  what? 

— Organize  the  material  differently?  If 
so,  how? 

We  would  also  appreciate  any  other 
comments  you  may  have.  The 
Guidelines  for  the  May  1980  Calendar 


entries  are  reprinted  below  for  your 
information.  We  have  made  a  few  minor 
changes  in  them  to  correct  such  things 
as  typographical  errors. 

Dated  May  6, 1980. 

Douglas  M.  Costle, 

Chairman. 
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INTRODUCTION 

The  United  States  Regulatory  Council 
publishes  the  Calendar  of  Federal 
Regulations  to  provide  a  comprehensive 
overview  of  important  regulations  that 
the  36  Council  agencies  are  proposing. 
Because  we  want  the  Calendar  to  be  as 
useful  as  possible  to  readers — interested 
citizens,  public  and  private  interest 
groups,  the  business  community,  and 
government  officials — we  are  offering 
these  Guidelines  to  help  agencies 
prepare  material  for  the  third  edition  of 
the  Calendar  which  we  will  publish  in 
May.  With  the  help  of  staff  members  in 
your  agency  and  suggestions  from  many 
private  and  public  interest  groups,  we 
have  refined  the  basic  format  we  used 
for  the  second  edition. 

The  principal  changes  in  this  new 
edition  that  we  made  to  improve  both 
the  content  and  appearance  of  the 
Calendar  are: 

1.  Asking  for  agency  head  or 

.  designated  Council  Representative 
clearance  on  the  entries. 

2.  Asking  for  a  Code  of  Federal 
Regulations  citation  listed  immediately 
after  the  title  of  the  proposed  regulation. 
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3.  Adding  a  new  section  entitled 
"Reason  for  Including  This  Entry”  to 
briefly  describe  the  reason  the  agency 
finds  the  entry  important  enough  to 
include  it  in  the  Calendar. 

4.  Deleting  the  separate  “Sectors 
Affected”  section  and  rearranging  the 
relevant  information  to  appear  as  a 
subheading  within  both  the  costs  and 
the  benefits  sections. 

We  are  also: 

1.  Trying  to  elicit  more  substantial 
cost  and  benefit  data  by  changing  the 
way  we  ask  for  this  information.  The 
information  we  request  is  the  same. 

2.  Giving  more  examples  of  legal 
citations.  The  information  we  request 
remains  the  same. 

3.  Describing  in  more  detail  examples 
of  innovative  regulatory  techniques  you 
may  wish  to  discuss  in  your  alternatives 
section. 

4.  Clarifying  some  small  format  points. 

These  Guidelines  provide  a 

comprehensive  framework  that  attempts 
to  accommodate  the  different  reporting 
approaches  of  36  agencies.  We  realize 
that  what  you  include  in  your  entries 
will  depend  on:  (1)  the  types  of 
information  your  agency  analyzes;  (2) 
the  stage  of  development  of  the 
regulation  at  the  time  you  write  your 
entries;  (3)  the  appropriateness  of 
certain  information  for  certain  rules;  and 
(4)  whether  your  agency  has  performed 
or  will  perform  a  regulatory  analysis. 
However,  we  have  structured  the 
Guidelines  so  that  you  can  provide  as 
much  information  as  you  have  available, 
thus  making  the  Calendar  as  useful  as 
possible  to  its  wide  variety  of  readers. 

GENERAL  INSTRUCTIONS  FOR 
PREPARING  ENTRIES 

1.  Agency  Clearance 

Calendar  Representatives  are 
responsible  for  ensuring  that  the  Agency 
Head  or  Council  Representative  clears 
agency  submissions  prior  to  the  time  we 
publish  the  Calendar  in  the  Federal 
Register.  We  must  have  a  transmittal 
letter  from  your  Agency  Head  or  Council 
Representative  accompanying  the 
entries  from  your  agency. 

We  have  found  that  the  best  entries  in 
the  last  Calendar  were  those  which 
were  reviewed  by  economists  as  well  as 
lawyers  and  plain  English  editors  within 
the  agency.  We  suggest  that  if  you  have 
not  established  internal  legal,  economic, 
and  plain  English  reviews  of  your 
entries,  you  may  wish  to  do  so.  This  will 
expedite  our  joint  editorial  process. 

2.  Criteria  for  Including  a  Proposed 
Regulation 

We  would  like  to  have  a  minimum  of 
five  entries  from  each  participating 


executive  agency  and  three  from  each 
participating  independent  agency, 
unless,  of  course,  you  do  not  have  a 
sufficient  number  of  actions  under 
development  which  meet  the  criteria 
described  below. 

Each  entry  should  meet  one  or  more  of 
the  following  criteria,  which  are  also 
those  you  use  to  determine  whether  you 
should  prepare  a  regulatory  analysis 
under  Executive  Order  12044: 

•  Regulations  that  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more; 

•  Regulations  that  will  impose  a 
major  increase  in  costs  or  prices  for 
individual  industries,  levels  of 
government,  or  geographic  regions;  and 

•  Regulations  otherwise  determined 
by  the  agency  head. 

In  addition,  you  should  prepare  an 
entry  for  the  following  types  of 
regulations  which  also  require 
regulatory  analysis: 

•  Grants  and  income  transfer  program 
regulations  which  may  impose  annual 
compliance  costs  of  $100  million  or 
more:  and 

•  Any  regulation  you  have  reviewed 
under  the  provisions  of  EO  12044  if  you 
are  reproposing  it  and  if  the  changes  you 
propose  to  make  in  the  regulation  would 
themselves  be  considered  “major"  under 
the  Executive  Order. 

You  should  also  include  an  entry  for 
any  other  proposed  regulation  as 
follows: 

•  Any  proposed  regulation  for  which 
an  agency  is  not  likely  to  prepare  a 
regulatory  analysis,  but  which  the 
agency  might  want  to  include  because: 

— It  is  precedent  setting: 

— It  concerns  an  issue  of  great  public 
interest:  or 

— It  would  cause  an  increase  in 
productivity  and/or  profits  without 
causing  any  adverse  effects. 

The  importance  of  such  rules  might 
make  public  information  and/or 
participation  in  developing  the  proposed 
rule  desirable. 

•  Any  entry  that  appeared  in  the 
second  edition,  unless  it  has  been 
promulgated  or  withdrawn,  in  which 
case  we  will  note  this  fact  in  the 
Calendar’s  Appendix  II:  Status  of 
Regulations  from  the  November  1979 
Edition. 

3.  Timing 

You  should  submit  an  entry  for  any 
regulation  that  meets  one  or  more  of  the 
above  criteria  and  for  which  an  agency 
is  reasonably  likely  to  have  a  regulatory 
action  [e.g.  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM),  Notice  of 
Proposed  Rulemaking  (NPRM), 
Commission  Decision,  Final  Rule,  etc.] 
within  the  next  twelve  months.  If  you 


have  a  proposed  rule  that  meets  the 
above  criteria  and  that  may  become 
final  around  the  date  we  publish  the 
Calendar,  please  prepare  an  entry  for 
that  legulation — we  can  always 
withdraw  it  at  the  last  minute.  Our 
experience  shows  that  final  actions 
often  “slip”  and  we  don’t  want  you  or 
ourselves  to  be  embarrassed  by  a 
glaring  omission  from  the  Calendar. 


Because  the  Calendar  has  such  a 
varied  readership,  you,  of  course,  should 
prepare  all  Calendar  entries  in  clear  and 
concise  language.  You  can  accomplish 
this  goal  by  making  sure  that: 

•  You  write  all  sentences  in  the 
active  rather  than  passive  voice 
whenever  possible.  If  you  use  the  active 
voice  you  will  make  your  sentences 
clearer  and  more  forceful.  Also,  when 
you  use  the  passive  voice  you  tend  to 
obscure  “who  does  what  to  whom,” 
leaving  the  reader  unsure  who  is  ' 
responsible. 

Example:  Active:  “We  will  seek  public 
comment.”  Passive:  “Public  comment  will  be 
sought.” 

•  You  precisely  define  “jargon" or 
“state  of  the  art”  terms  that  are  not 
generally  understood  by  a 
nonspecialized  readership. 

•  You  spell  out  acronyms  and  other 
abbreviations  the  first  time  they  appear 
in  the  text  of  each  entry.  In  addition 
please  spell  out  all  acronyms  the  first 
time  they  appear  in  the  “Active 
Government  Collaboration”  section.  We 
will  accept  three  acronyms  \yithout  your 
spelling  them  out — ANPRM  (Advanced 
Notice  of  Proposed  Rulemaking),  NPRM 
(Notice  of  Proposed  Rulemaking)  and 
EO  (Executive  Order).  We  will  define 
these  terms  in  the  Users’  Guide  to  the 
Calendar. 

If  any  entries  appear  confusing 
because  of  multiple,  complicated 
acronyms,  you  should  spell  out  as  many 
acronyms  as  possible  so  that  you  make 
the  entry  more  understandable. 

•  You  do  not  use  footnotes.  Explain 
your  point  in  parentheses  or  by  some 
other  means  in  the  text  itself, 

•  If  possible,  you  ask  an  editor  in 
your  agency  to  review  entries  to  make 
sure  they  are  written  in  plain  English 
before  the  material  reaches  us;  if  you  do 
this  you  will  facilitate  our  mutual 
editorial  process. 


We  suggest  that,  if  possible,  you  type 
draft  entries  on  a  memory  typewriter  to 
facilitate  any  rewriting  you  need  to 
make  your  entries  final. 

You  should  make  sure: 


4.  Writing  Style 


5.  Format 
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•  You  make  your  entries  consistent 
with  the  basic  outline  indicated  in  these 
Guidelines; 

•  You  type  your  entries  double¬ 
spaced  with  at  least  one-inch  margins 
on  all  sides  of  the  page: 

•  You  indent  paragraphs  five  spaces: 
and 

•  You  type  section  headings  in  upper 
and  lower  case,  and  place  them  flush 
with  the  left  margin.  Do  NOT  underline 
them  because  the  the  printer  italicizes 
underlined  words. 

In  addition: 

•  Please  submit  a  clean  final  copy 
because  we  will  send  it  directly  to  the 
printer. 

•  If  possible,  please  submit  original 
manuscript;  we  must  photostat  your 
material  several  times. 

BASIC  OUTLINE  FOR  ENTRIES 
Agency  Designation /Title  of  Regulation 

Type  the  agency  name  and  issuing 
division  in  abbreviated  form,  entirely  in 
upper  case,  e.g.,  DOE-ERA.  Type  the 
word  “Title”  on  a  separate  line,  two 
lines  below  the  agency  designation  and 
two  lines  above  the  actual  title.  Give  the 
title  of  the  regulation  or  action, 
capitalizing  the  first  letter  of  all  the 
important  words. 

In  parentheses  immediately  after  the 
title,  give  the  Code  of  Federal 
Regulations  (CFR]  citation,  if  one  is 
available.  If  the  regulation  you  are 
proposing  is  a  revision  to  an  existing 
CFR  citation,  place  an  asterisk  (*)  after 
the  citation.  If  the  proposed  regulation 
will  occupy  a  new  CFR  section,  you  do 
not  need  the  asterisk.  We  are  doing  this 
to  distinguish  between  rules  which  you 
are  revising  or  reproposing,  and  new 
rules. 

Example:  DOE-ERA 
Title 

Gasohol  Market  Regulations  (10  CFR  Parts 

202,  205,  210-212,  218,  500,  660,  661) 

Legal  Authority 

We  are  trying  to  maintain  a  consistent 
format  for  legal  citations.  The  informa¬ 
tion  we  need  is  the  same  as  that  in  the 
last  Calendar,  but  we  are  giving  you 
more  detailed  examples  to  help  you 
prepare  this  section.  If  possible,  please 
review  your  citations  with  an  attorney 
in  your  agency  to  ensure  accuracy,  and 
to  save  editing  time. 

1.  Laws 

A.  Whenever  you  give  a  citation  to  a 
U.S.  Law  you  should  cite  to  the  United 
States  Code  (U.S.C.),  the  document 
which  contains  the  consolidated  and 
codified  Public  Laws,  except  in  the 
cases  outlined  under  B  below. 


Example 

When  you  wish  to  cite  to:  Write: 

Title  10.  Section  501  of  the  10  U.S.C.  501 
U.S.C. 


B.  In  some  instances,  if  you  cite  to  the 
U.S.  Code  you  will  not  communicate 
where  the  reader  can  find  the  particular 
provision.  Examples  of  this  are 
provisions  in  appropriations  acts  and 
provisions  that  are  amendments  to  an 
existing  law  but  have  not  been  codified 
separately  in  the  U.S.  Code.  For  these 
exceptional  cases  you  should  use  Pub.  L. 
(Public  Law)  and  Stat.  (U.S.  Statutes  at 
Large)  citations. 

Example 


When  you  wish  to  cite  to: 

Public  Law  96-187,  tilled 
Federal  Election 
Campaign  Act 
Amendments  of  1979, 
found  in  the  93rd 
edition  of  the  U.S. 
Statutes  at  Large  on 
page  1339. 


Write: 

Federal  Election 
Campaign  Act 
Amendments  of  1979, 
Pub.  L.  96-187,  93 
Stat.  1339 


2.  Regulations 

A.  When  you  give  a  citation  to  a 
regulation  you  should  cite  the  Code  of 
Federal  Regulations,  except  as  provided 
under  B  below. 

Example 

When  you  wish  to  cite  to: 

Title  1,  Chapter  1  of  the 
CFR 

Title  1,  Chapter  1,  Part  18 
Title  1,  Chapter  1,  Parts  18 
and  19 

Title  1,  Chapter  1,  Part  18, 

1 18.12 

Title  1,  Chapter  1,  Part  18, 

§  18.12  Paragraph  (c)(3) 

B.  In  four  instances,  your  citations 
should  include  references  to  both 
Federal  Register  (FR),  and  the  Code  of 
Federal  Regulations  (CFR).  These  cases 
are: 

•  Proposed  regulations  and  ANPRMs. 

•  Where  the  regulation,  although 
published  in  the  FR,  and  assigned  a  CFR 
number,  has  not  yet  been  included  in  the 
annual  revision  of  the  CFR. 

•  Where  the  document,  although 
published  in  the  FR,  is  not  a  regulation 
but  is  related  to  one.  Even  though  the 
document  itself  does  not  appear  in  the 
CFR,  if  it  references  material  in  the  CFR, 
you  should  cite  to  these  references. 

•  Where  the  regulation  in  question, 
formerly  included  in  the  CFR,  is  no 
longer  effective  and  does  not  appear  in 
the  most  recent  annual  revision  of  the 
CFR.  You  should  give  that  original 
citation. 


Write: 

1  CFR  Chapter  1 

1  CFR  Part  18 
1  CFR  Parts  18, 19 

1  CFR  18.12 

1  CFR  18.12  (c)(3) 


Example 

When  you  wish  to  cite  to:  Write: 

A  proposed  rule  in  the  24  CFR  Part  880  (44  FR 
44th  Edition  of  the  33804.  June  12, 1979) 

Federal  Register,  Page 
33804.  published  on 
June  12, 1979,  which 
would  appear  at  Title  < 

24  of  the  Code  of 
Federal  Regulations, 

Part  880 

3.  Executive  Orders 

The  President  issues  Executive  Orders 
(EOs)  which  are  always  published  in  the 
Federal  Register  and  compiled  in  CFR 
Title  3.  You  should  have  a  CFR  citation 
for  EOs,  if  possible.  Since  there'are  no 
Chapters  or  Parts  in  the  CFR  Title  3,  you 
should  give  a  page  number  when  you 
have  a  citation  in  3  CFR. 

Example 

When  you  wish  to  cite  to 
EO  11382,  published  in 
Title  3  of  the  CFR. 
compilation  of  1966-67, 
at  page  691 

If  the  EO  has  not  yet  been  published 
in  the  CFR,  give  an  FR  citation  as  you  do 
with  regulations. 

You  may  wish  to  cite  only  to  the 
Federal  Register  in  some  cases,  e.g., 
documents  which  appeared  in  the  FR 
but  that  are  not  laws  or  regulations. 

When  you  wish  to  cite  to:  Write: 

The  44th  Edition  of  the  44  FR  33804,  June  12, 
Federal  Register,  page  1979 
33804.  published  on 
June  12, 1979 

Reason  for  Including  This  Entry 

Many  readers  who  have  used  the  first 
two  editions  of  the  Calendar  have 
commented  that  it  is  unclear  why 
agencies  have  included  certain  rules. 

We  therefore  have  added  a  new  section 
to  each  entry  to  address  this  concern. 
Please  state  briefly  why  you  are 
including  the  proposed  regulation  in  the 
Calendar — in  other  words,  why  you 
consider  the  regulation  important. 

Example 

The  Department  of  Agriculture  thinks  this 
rule  is  important  because  it  will  set  a 
precedent  that  will  allow  public  participation 
at  an  earlier  stage  in  our  rulemaking  process. 
The  proposed  rule  will  also  allow  groups  to 
participate  that  have  been  financially  unable 
to  do  so  in  the  past. 

Example 

The  Department  of  Housing  and  Urban 
Development  thinks  that  this  rule  is 
important  because  we  expect  it  will  have  an 
annual  effect  of  $100  million  or  more  on  the 
economy. 

One  or  two  sentences  should  suffice 
for  this  section;  you  will  give  more 
detailed  descriptions  of  the  importance 


Write: 

EO  11382,  3  CFR,  1966- 
67  Comp.,  p.  691. 
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and  effects  of  the  proposed  regulation 
later  in  the  entry.  You  can  refer  to 
Criteria  for  Including  a  Proposed 
Regulation  earlier  in  these  Guidelines,  to 
help  you  prepare  this  new  section. 

Statement  of  Problem 

In  this  section  describe  the  magnitude 
of  the  problem  and  why  you  need  to 
take  regulatory  action  to  help  solve  it. 

1.  Start  by  giving  a  brief  amount  of 
background  information  so  the  reader 
understands  why  the  problem  arose. 

Example 

DOE'S  Economic  Regulatory 
Administration  is  proposing  to  amend  its 
regulations  on  Puerto  Rican  naptha 
entitlements.  The  agency  began  its  narrative 
by  briefly  describing  why  the  Federal 
government  promulgated  its  original 
regulations,  the  content  of  those  regulations, 
and  the  circumstances  of  the  last  ten  years 
which  made  the  agency  wish  to  revise  them. 

2.  Discuss  the  magnitude  of  the 
problem  as  best  you  can: 

A.  In  quantitative  terms,  if  possible. 

Example 

OSHA  is  proposing  a  regulation  to  reduce 
safety  and  health  hazards  in  abrasive 
blasting  operations.  In  describing  the  problem 
which  led  the  agency  to  propose  the 
regulations,  OSHA  stated  that  approximately 
80,000  persons  work  as  abrasive  blasters 
across  the  country,  and  they  as  well  as  others 
in  the  blasting  area  face  health  and  safety 
hazards  in  their  work.  OSHA  described  these 
hazards,  which  include  a  lung  disease  called 
silicosis,  and  stated  that  investigators  had 
documented  over  100  cases  of  silicosis, 
resulting  in  25  deaths  among  sandblasters 
since  1958,  in  the  U.S.  Gulf  Coast  states 
alone. 

B.  If  you  do  not  have  precise  figures 
available,  use  a  range  or  percentage  to 
describe  the  problem. 

Example 

In  describing  why  it  is  proposing  fuel 
economy  standards  for  model  years  1982-85 
light  duty  trucks,  DOT  stated  that  in  1978 
roughly  half  of  the  total  petroleum  consumed 
in  the  United  States  was  used  for 
transportation.  The  light  truck  fleet,  which 
includes  vehicles  such  as  conventional 
pickups  and  vans,  consumed  approximately 
20  percent  of  that  amount. 

C.  If  you  cannot  make  a  quantitative 
statement,  you  should  try  to  provide  a 
qualitative  description  of  the  problem. 

Example 

The  difficulty  minority  groups  find  in 
gaining  access  to  public  broadcasting  may 
mean  that  these  groups  cannot  adequately 
voice  their  concerns  through  the  broadcast 
media. 

3.  Describe  why  the  agency  decided  to 
act  on  this  problem  at  this  time.  Possible 
explanations  include  new  legislation, 
identification  of  a  problem,  a  court 


decision,  or  prodding  by  consumers  or 
industry. 

Example 

The  Federal  Highway  Administration 
(FHWA)  is  considering  revising  the 
regulations  that  limit  the  driving  hours  and 
prescribed  rest  periods  for  drivers  of  vehicles 
engaged  in  interstate  or  foreign  commerce. 
FHWA  is  taking  this  action  in  response  to:  (1) 
Numerous  requests  from  public  interest 
groups,  labor  organizations,  motor  carriers, 
and  individual  drivers:  (2)  Research  studies 
showing  that  driver  fatigue  causes  many 
commercial  motor  vehicle  accidents:  and  (3) 

A  1974  decision  of  a  Federal  District  Court 
involving  a  suit  brought  by  PROD.  Inc.,  an 
interest  group  representing  some  commercial 
truck  drivers.  PROD  sought  judicial  review  of 
FHWA’s  failure  to  initiate  rulemaking 
proceedings  on  the  hours  of  service 
regulations.  The  court  dismissed  the  suit  to 
allow  FHWA  to  begin  rulemaking,  but 
allowed  PROD  to  reinstate  the  suit  if  FHWA 
failed  to  initiate  rulemaking  within  18 
months. 

4.  You  should  describe  the 
consequences  of  not  responding  to  the 
problem.  “Doing  nothing”  is  the  base 
case  against  which  all  benefits  and 
costs  are  measured.  You  should  describe 
this  base  case,  so  later  you  can  show  the 
need  for  your  proposed  regulation  by 
discussing  how  you  will  improve  on  the 
“  io  nothing”  situation. 

Example 

If  the  agency  does  not  take  any  action,  a 
certain  percentage  of  land  across  the  country 
might  irretrievably  erode,  or  an  estimated 
number  of  people  a  year  might  lose  their 
lives,  or  the  amount  of  a  particular  pollutant 
in  the  air  might  increase,  causing  illness  in 
older  people  or  those  with  respiratory 
problems. 

Alternatives  Under  Consideration 

The  Carter  Administration  has 
emphasized  the  value  of  making  an 
explicit  and  deliberate  choice  from 
among  a  selection  of  regulatory  options. 
For  example,  the  Administration’s 
regulatory  analysis  program  places 
importance  on  identifying  and 
evaluating  each  major  option  in  draft 
and  final  regulatory  analyses.  The 
Administration  also  has  placed  strong 
emphasis,  through  a  November  16, 1979 
Presidential  directive,  on  developing 
regulations  that  take  the  size  and  nature 
of  affected  businesses  and  organizations 
into  consideration  (Weekly  Compilation 
of  Presidential  Documents,  Week  of 
November  26, 1979  Vol.  15,  No.  47; 
Regulatory  Programs  and  Small 
Businesses  and  Organizations). 

This  section  should  include  a  succinct 
description  of  the  major  alternatives  you 
are  considering  to  solve  the  problem 
that  you  outlined  in  the  preceding 
section  and  that  improve  on  the  “no 
action”  base  case.  Please  include  the 


major  pros  and  cons  of  each  alternative 
when  you  describe  it,  so  the  reader  will 
know  why  you  are  considering  each  one. 

If  you  have  decided  to  propose  or 
have  proposed  one  alternative,  you 
should  indicate  that  choice  and  describe 
it  in  detail. 

In  most  cases,  the  two  to  four  alterna¬ 
tives  you  list  here  will  be  identical  to 
those  that  you  are  evaluating  in  your 
regulatory  analysis,  if  you  are  preparing 
one. 

Example 

An  outline  of  the  paragraphs  describing 
your  alternatives  section  would  look  like  this: 
We  are  considering  Option  “A” 

•  “A"  would  solve  the  problem  in  the 
following  way 

•  “A”  has  the  following  advantages 

•  "A”  has  the  following  disadvantages 
We  are  also  considering  Option  "B" 

•  “B"  would  solve  the  problem  in  the 
following  way 

•  “B”  has  the  following  advantages 

•  “B”  has  the  following  disadvantages 
We  are  also  considering  Option  "C” 

•  Etc. 

We  prefer  Option  “A”  over  “B”  and  “C" 
because  of  the  following  reasons: 

1.  “A”  will  cause  minimum  additional 
expense  to  the  regulated  sector,  and  still  meet 
the  agency’s  regulatory  objective  of .  .  .by 

2.  “A”  will  be  easier  for  us  to  enforce 
because  .... 

Example 

The  FAA  stated  that  possible  alternatives 
to  establishing  flammability  standards  for 
uniforms  of  crewmembers  are: 

(A)  No  regulation;  do  not  require  uniforms 
worn  by  crewmembers  to  meet  any 
flammability  standard.  Current  materials 
used  to  make  uniforms  provide  maximum 
comfort,  a  range  of  styling.'and  are  easily 
cleaned.  However,  they  are  constructed  of 
conventional  fabric  that  is  flammable  and 
may  provide  inadequate  protection  from 
radiant  heat  in  cabin  fires  which  people  could 
survive  if  they  wore  adequate  protective 
clothing.  Also,  without  protective  clothing, 
crewmembers  may  be  incapable  of 
performing  necessary  functions  in  certain 
emergencies. 

(B)  Require  crewmembers  to  put  on  special 
garments  such  as  firemen  wear  in  case  of  a 
fire.  This  option  was  fully  explored  and 
reported  in  FAA  Report  No.  FAA-RD-77-18. 
Although  the  garment  provides  maximum 
protection  from  flame  and  radiant  heat,  it  is 
very  expensive  and  difficult  to  put  on. 

(C)  Require  that  crewmember  uniforms 
meet  a  standard  similar  to  the  current 
children's  sleepwear  standard.  This  is  a 
performance  standard  that  requires  that 
materials  used  for  children's  sleepwear  resist 
ignition  when  exposed  to  flame,  and  self- 
extinguish  rapidly.  Materials  which  satisfy 
the  children's  sleepwear  standard  must  be 
flame-resistant,  but  need  not  protect  the 
wearer  from  radiant  heat  transferred  through 
clothing. 

(D)  Require  crewmember  uniforms  to  meet 
a  test  measuring  resistance  to  ignition  and 
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ability  to  self-extinguish  as  well  as  a 
standard  designed  to  protect  the  wearer  from 
injury  from  the  transfer  of  radiant  heat 
through  clothing. 

We  currently  regard  alternative  D  as  the 
most  desirable  alternative,  since 
crewmembers  must  be  adequately  protected 
from  both  flame  and  radiant  heat  injury  if 
they  are  to  perform  their  duties  adequately  in 
an  emergency. 

Kinds  of  alternatives  you  are 
considering  or  have  considered  of 
course  will  vary  according  to  the 
regulation.  While  the  authorizing  statute 
itself  may  specify  that  you  must  issue 
the  regulation  or  take  some  other  action, 
there  are  usually  options  you  will  have 
to  or  can  consider  to  implement  the  law 
through  regulation.  You  should  try  to 
describe  the  following  kinds  of 
alternatives,  where  appropriate: 

1.  The  different  kinds  of  actions  you 
might  take  to  achieve  your  statutory 
objective. 

Example 

If  the  statute  requires  that  you  reduce 
mining  accidents,  you  might  regulate  the  kind 
of  protective  clothing  miners  wear  at  work, 
the  safety  equipment  available  to  them,  or  the 
structural  safety  supports  mine  operators 
must  use  when  they  construct  a  mine. 

2.  The  level  of  control  yow  will  require 
for  the  action  you  are  recommending. 

Example 

You  might  limit  chemical  discharges  to  50 
parts  per  million  (ppm),  75  ppm,  or  100  ppm. 

3.  The  flexibility  you  build  into  your 
regulation  to  take  into  account  the  size 
and  nature  of  the  affected  businesses  or 
sectors,  and  to  alleviate  unnecessary 
burdens  on  them. 

Example 

EPA  Guidelines  and  Standards  on  the 
Discharge  of  Effluents  into  Navigable  Waters 
tailor  regulatory  limitations  to  the  size  of  the 
industry  and  the  effluent  it  produces.  For 
instance,  in  the  regulations  covering  receiving 
stations  for  bulk  milk,  the  more  stringent  set 
of  limitations  applies  to  stations  receiving 
and  processing  large  amounts  of  milk  each 
day.  Stations  processing  smaller  amounts  of 
milk  have  to  meet  less  stringent  standards. 

4.  The  timing  of  compliance. 

Example 

You  might  require  that  libraries  install 
ramps  for  the  handicapped  within  two  years 
or  within  five  years  of  the  time  the  regulation 
becomes  effective. 

5.  The  degree  of  reporting  you  will 
require  from  businesses  in  order  to 
comply  with  the  proposed  regulation. 
You  might  consider  a  range  of  reporting 
requirements.  Reporting  is  a  tool  that 
can  help  you  to  reach  your  regulatory 
objectives  and  minimize  unnecessary 
burdens  on  your  agency  or  the  regulated 
sector. 


Example 

OSHA  reduced  its  reporting  requirements 
for  small  firms  which  had  little  equipment 
and  low  accident  rates;  131,000  businesses 
with  fewer  than  11  employees  no  longer  have 
to  fill  out  OSHA’s  annual  survey.  OSHA  also 
cut  75  percent  of  its  questions  from  the  forms 
that  larger  businesses  must  complete.  OSHA 
said  that  these  actions  have  reduced  the 
required  man-hours  by  80  percent,  from 
320,000  to  70,000  hours,  and  saved  business 
an  estimated  $100,000,000  a  year. 

If  there  are  no  realistic  alternatives  to 
the  action  that  you  propose,  please 
explain  why. 

Innovative  Regulatory  Techniques 

In  your  description  of  alternatives  you 
should  highlight  any  innovative  tech¬ 
niques  you  are  considering.  We  define 
innovative  techniques  as  departures 
from  the  traditional  “command  and 
control”  form  of  regulation,  which 
involves  strictly  specified  rules  and 
formal  government  sanctions  for  failure 
to  comply.  Innovative  techniques 
typically  involve  approaches  that  use 
the  economic  forces  of  the  marketplace 
to  achieve  regulatory  goals.  Regulatory 
reform  is  an  important  goal  of  the 
Administration,  and  this  section  can 
document  your  innovations  publicly  and 
reflect  the  information  you  have  given  to 
us  already  for  the  Council’s  reform 
initiatives  report. 

We  have  defined  seven  categories  of 
innovative  techniques. 

1.  Enhance  Competition  (including 
deregulation) 

These  actions  remove  artificial 
barriers  to  competition.  Deregulation 
may  be  appropriate  because  the  need 
for  regulation  no  longer  exists. 

Example 

On  May  1, 1975,  the  SEC  abolished  fixed 
commission  rates  on  stock  market 
transactions.  This  action  resulted  in  greater 
competition  among  brokerage  houses, 
allowing  investors  to  negotiate  brokerage 
fees  and  rates  that  more  accurately  reflect 
the  services  received. 

Example 

In  the  1930s  and  1940s,  when  the  FCC  first 
began  to  regulate  radio  broadcasting,  the 
radio  marketplace  was  very  different  from 
what  it  is  today.  There  were  many  fewer 
stations,  for  example,  and  television  was  not 
the  dominant  medium.  The  FCC  is  exploring 
whether  the  regulatory  assumptions  it  made 
in  the  1930s  and  1940s  are  still  valid.  In 
particular,  the  Commission  has  proposed  to 
modify  or  eliminate  some  of  its  present 
controls  on  news  and  public  affairs 
programming  and  on  commercial  time. 

2.  Marketable  Rights 

In  some  cases  you  can  meet  your 
regulatory  objectives  by  granting  rights 
to  engage  in  certain  activities  and 
allowing  these  rights  to  be  sold  or 


traded  among  private  parties.  This 
mechanism  can  provide  an  overall  limit 
on  regulated  activities  while  allowing 
voluntary  transactions  to  arrange  the 
detailed  allocation  of  rights.  Market 
forces  thereby  can  replace  centralized 
government  decisionmaking. 

Example 

DOI  administers  aspects  of  the  Outer 
Continental  Shelf  (OCS  )  drilling  program  by 
suing  marketable  rights  techniques.  The 
agency  designates  certain  areas  of  the  OCS 
as  suitable  locations  for  oil  driling.  DOI  then 
solicits  bids  from  oil  companies  that  wish  to 
lease  those  designated  plots.  The  OCS  is  still 
public  property  which  the  Federal 
government  owns  and  oversees,  but  the  right 
to  drill  for  and  sell  oil  and  resell  the  leases  is 
bought  by  the  oil  companies. 

3.  Economic  Incentives 

These  include  structuring  fees  or 
providing  subsidies  such  as  energy  tax 
credits  or  government  procurement 
subsidies  to  encourage  the  private 
sector  to  achieve  regulatory  goals, 
instead  of  using  direct  regulation  to 
achieve  these  goals. 

Example 

EPA  and  GSA  decided  jointly  to  pay  a 
premium  to  manufacturers  to  make 
lawnmowers  that  operate  at  a  lower  noise 
level.  This  encouraged  manufacturers  to 
produce  mowers  with  lower  noise  levels 
without  forcing  them  to  do  so. 

4.  Performance  Standards 

These  approaches  permit  sectors  that 
an  agency  regulates  to  meet  a  desired 
overall  performance  standard  rather 
than  a  specific  design  standard.  This 
leaves  regulated  firms  free  to  find  the 
most  cost  effective  means  of  compliance 
while  maintaining  the  desired  level  of 
overall  quality. 

Example 

The  Motor  Vehicle  Information  and  Cost 
Savings  Act  requires  that  automobiles  attain 
a  fuel  economy  standard  of  27.5  miles  per 
gallon  (mpg)  by  1985.  DOT  in  enforcing  this 
statute  has  chosen  to  allow  manufacturers  to 
meet  the  27.5  mpg  limit  through  performance 
standards,  i.e.,  manufacturers  can  meet  this 
limit  in  any  way  they  consider  best.  They 
can,  for  example,  reduce  vehicle  size, 
construct  vehicles  from  different  materials, 
design  more  efficient  engines,  etc.,  rather 
than  have  DOT  mandate  a  particular  method 
of  reaching  the  27.5  mpg  limit. 

5.  Information  Disclosure 

In  this  approach,  agencies  take  steps 
to  ensure  that  users  of  products  or 
services  are  adequately  informed  about 
them.  With  this  informatio'n,  users  can 
decide  whether  or  not  to  purchase  or  use 
these  products  or  services.  By  providing 
information  or  requiring  that  suppliers 
disclose  specific  information,  rather 
than  by  regulating  them  directly,  the 
agency  increases  the  suppliers’ 
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operating  freedom  and  the  users’ 
freedom  of  choice. 

Example 

Giving  information  about  a  product  on  its 
label,  for  instance,  provides  the  consumer 
informed  freedom  of  choice  in  the  products 
he/she  purchases.  Disclosure,  as  required  in 
truth-in-lending  documents  for  various  types 
of  loans,  describes  the  rights,  obligations,  and 
implications  of  a  transaction. 

6,  Voluntary  Standard  Setting 

In  these  approaches,  sectors  that 
agencies  regulate  can  develop  a 
voluntary  standard  rather  than  conform 
to  one  set  by  the  agency.  This  brings 
private  sector  expertise  into  the 
regulation  development  process. 

Example 

CPSC  aims  to  reduce  deaths  and  injuries 
from  fires  caused  by  smoldering  cigarettes 
dropped  on  upholstered  furniture.  The  agency 
was  considering  taking  regulatory  action,  but 
agreed  to  defer  this  action  for  a  year  to  allow 
industry  to  operate  its  own  voluntary 
program.  The  agency  will  carefully  assess  the 
results  of  the  voluntary  program  before 
proposing  further  action. 

7.  Compliance  Reform 

These  approaches  use  market- 

oriented  techniques  as  a  part  of  Federal 
compliance  programs.  Such  techniques 
include  government-licensed  private 
auditors,  consumer  deputies,  third  party 
inspections,  verifiable  self-reporting, 
whistle  blower  programs,  and 
economically  based  noncompliance 
penalties. 

Example 

The  Food  Safety  and  Quality  Service  of 
USDA  is  proposing  to  allow  meat  and  poultry 
plants  to  conduct  their  own  quality  control 
program  as  a  substitute  for  certain  Federal 
inspection  programs.  Meat  and  poultry  plants 
would  still  meet  government  standards 
without  the  need  for  continual  on-site 
government  inspection. 

Your  agency  may  have  developed 
nontraditional  regulatory  approaches 
that  we  have  not  mentioned  above.  We 
encourage  you  to  include  such 
approaches  in  this  section. 

Summary  of  Benefits 

This  section  and  the  next  one  on  costs 
contain  some  of  the  most  important 
information  in  the  Calendar.  However, 
many  entries  in  the  previous  edition 
showed  that  entry  writers  had  difficulty 
in  providing  the  data  we  requested.  We 
are  attempting  to  improve  these  two 
sections  by  restructuring  the  Guidelines 
in  this  area  in  order  to  make  the 
information  easier  to  present. 

Sectors  Affected  \ 

There  will  no  longer  be  a  separate 
“Sectors  Affected”  section.  Instead,  the 
information  you  previously  provided  in 


that  section  will  now  be  divided 
between  the  “Summary  of  Benefits”  and 
“Summary  of  Costs”  sections  and  will 
appear  as  a  “Sectors  Affected” 
subheading  at  the  beginning  of  each  of 
these  sections.  Please  identify  the 
sectors  that  will  be  most  strongly 
affected,  either  directly  or  indirectly,  by 
your  proposed  regulation. 

Example 

(For  FHLBB  “Branching"  proposal) 

Summary  of  Benefits 

Sectors  Affected:  Federally  chartered 
savings  and  loan  associations  in  Washington, 
DC,  Maryland,  and  Virginia;  customers  who 
use  the  services  of  these  associations. 

The  information  you  highlight  in  the 
“Sectors  Affected”  subheading  should 
match  the  information  your  agency 
supplies  in  the  “Sectors  Affected”  Index. 
We  have  given  the  index  form  to  the 
Calendar  Representative. 

The  information  under  the  “Special 
Impacts”  category  of  the  Index  should 
be  described  in  the  subheading  of  the 
narrative  in  the  following  ways: 

1.  Special  populations — by  age, 
income,  health  status,  ethnicity,  etc. 

2.  Geographic  areas — ^by  region.  State, 
county,  local,  inner  city,  metropolitan 
area,  rural,  etc.  If  you  have  prepared  an 
Urban  Impact  Statement,  please  say  so 
and  try  to  incorporate  information  from 
that  document  into  this  section. 

3.  Levels  of  government — by  Federal, 
State,  and  local. 

After  you  have  highlighted  the  sectors 
affected,  you  can  proceed  with  the 
narrative,  describing  just  how  your 
proposal  benefits  these  sectors. 

Direct  Benefits 

First  discuss  the  sectors  that  the 
proposal  would  benefit  directly,  and 
describe  these  benefits.  Relate  your 
discussion  to  the  “no  action”  situation 
that  caused  the  problem  you  described 
earlier.  Your  benefits  would  be  those 
positive  effects  resulting  from  the  action 
you  propose  to  take. 

If  you  are  still  considering  a  range  of 
alternatives,  you  should  discuss  the 
direct  benefits,  in  both  qualitative  and 
quantitative  terms,  for  each  major 
alternative  you  are  considering,  where 
such  benefits  differ.  Your  discussion  will 
be  most  useful  if  you  compare  and 
contrast  the  benefits  of  each  alternative 
where  appropriate.  You  should  also 
indicate  how  the  benefits  will  be 
distributed  over  time. 

1.  Measurable  (quantitative)  terms. 

A.  Where  possible,  give  specific 
figures  for  benefits  that  specified  sectors 
would  enjoy.  If  you  give  dollar  values 
for  benefits,  please  state  what  year's 
dollars  you  are  using. 


Example 

Amounts  of  dollars  saved  by  a  specified 
sector  over  a  specified  time  period,  reduction 
in  number  of  lost  work  days  or  injuries, 
amount  of  pollution  or  paperwork. 

B.  Where  specific  figures  cannot  be 
given,  please  give  a  range  or 
“guesstimate.” 

Example 

This  proposal  may  result  in  an  estimated 
savings  of  3,000-5,000  acres  of  farmland  in 
the  next  15  to  20  years;  or 

We  expect  that  “x”  industry  will  add  10  to 
20  percent  to  its  yearly  profits;  or 

We  estimate  that  a  particular  sector  may 
be  able  to  save  a  total  of  $10  to  $20  million 
over  the  next  ten  years  (in  1980  dollars).  Fifty 
percent  of  these  savings  would  occur  in  the 
first  three  years. 

2.  Unmeasurable  (qualitative)  terms. 

Equally  important  in  a  discussion  of 
benefits  is  a  qualitative  discussion  of 
the  expected  results  from  the  proposal. 
Presenting  qualitative  information  has 
often  been  a  problem  in  cost  and  benefit 
discussions  simply  because  the 
information  is  not  precisely  measurable. 
Aesthetics,  quality  of  life,  worker 
morale,  and  a  general  healthy 
environment  are  all  very  important,  but 
hard  to  measure.  However,  you  should 
try  to  include  a  discussion  of  such 
factors. 

Example 

The  FTC  stated  that  an  important 
qualitative  benefit  of  any  final  trade 
regulation  rule  concerning  credit  practices 
would  be  that  creditors  would  treat  people 
suffering  from  financial  difficulties  more 
fairly.  At  present,  some  creditors  may  harass 
the  friends  and  relatives  of  those  in  debt,  or 
threaten  debtors  with  the  loss  of  their  jobs. 

Indirect  Benefits 

Indirect,  or  “secondary,”  benefits  are 
less  obvious  results  of  the  proposal,  and 
are  harder  to  define  precisely  because 
they  are  indirect.  They  are  results  of  the 
direct  impact  on  other  sectors,  and  are 
felt  by  the  clientele  or  constituencies  of 
the  directly  affected  sector. 

Over  the  long  term,  indirect  effects 
can  be  as  important  as  the  direct  effects. 
There  are  almost  an  infinite  variety  of 
such  indirect  effects,  but,  of  course,  you 
should  identify  only  the  most  important 
ones. 

If  you  are  still  considering  a  range  of 
alternatives,  you  should  discuss, 
compare,  and  contrast  the  indirect 
benefits  for  each  alternative. 

1.  Measurable  (quantitative)  terms. 

Discuss  the  indirect  benefits  of  the 
regulation  in  quantitative  terms  if 
possible. 

Example 

For  instance,  a  rule  which  you  might 
propose  to  require  child-proof  tops  on 
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medicines  could  indirectly  benefit  parents  by 
reducing  the  hospital  bills  that  might  occur  if 
a  child  accidentally  ingested  the  medicine. 

You  might  be  able  to  identify  the  amount  or 
percentage  the  proposed  rule  would  reduce 
these  bills  if  you  knew  the  statistics  on 
medical  treatment  for  such  accidents. 

2.  Unmeasurable  (qualitative)  terms. 

Discuss  the  indirect  benefits  of  the 
regulation  in  qualitative  terms  as  well. 

Example 

The  CAB  stated  that  its  proposal  for 
guidelines  on  subsidies  to  preser\'e  essential 
air  serv  ice  to  small  communities  should  lead 
to  many  benefits.  One  of  the  intangible 
benefits  may  be  an  improved  way  of  life  for 
residents  of  small  communities.  This  would 
result  from  continued  or  better  access  to  the 
Nation's  air  transportation  system. 

Summary  of  Costs 

Sectors  Affected 

As  with  the  preceding  section, 
"Summary  of  Benefits,”  this  section 
should  now  start  with  a  subheading 
identifying  the  sectors  directly  and 
indirectly  affected  by  your  proposed 
regulation. 

Example 

(For  an  EPA  regulation  for  noise  emission 
standards  for  newly  manufactured 
motorcycles) 

Summary  of  Costs 

Sectors  Affected:  motorcycle 
manufacturers;  manufacturers  and 
distributors  of  motorcycle  mufflers;  and 
purchasers  of  motorcycles  and  motorcycle 
mufflers. 

You  should  then  proceed  with  a 
narrative  discussing  what  costs  you 
expect  sectors  which  you  have 
identified  to  bear  as  a  result  of  the 
proposal  or  the  alternatives  you  are 
considering.  It  is  important  to  note  that 
the  word  “costs”  does  NOT  only  apply 
to  monetary  figures.  The  “cost”  of  the 
proposed  regulation  is  any  negative 
impact  which  the  proposal  might  cause 
either  initially  or  over  the  long  term,  not 
only  including  dollars  paid  by  an 
affected  sector,  but  also  including 
intangibles  such  as  changes  in 
established  ways  of  conducting 
business,  or  in  the  habits  and 
expectations  of  the  general  public. 

Direct  Costs 

You  should  structure  your  discussion 
as  you  did  for  that  in  the  Summary  of 
Benefits  section.  Relate  your  discussion 
to  the  “no  action”  base  case  that  caused 
the  problem  you  described  earlier.  If  you 
are  still  considering  a  range  of 
alternatives,  you  should  discuss  the 
direct  costs,  in  both  quantitative  and 
qualitative  terms,  for  each  major 
alternative  which  you  are  considering, 
where  such  costs  differ.  Your  discussion 


will  be  most  useful  if  you  compare  and 
contrast  the  cost  of  each  alternative 
where  appropriate.  You  should  also 
indicate  how  the  compliance  costs  will 
be  distributed  over  time. 

1.  Measurable  (quantitative)  terms. 

Please  include  a  discussion  of  the 
total  compliance  cost  of  the  proposal. 

Differentiate  between  the  kinds  of 
costs  you  are  discussing. 

•  Capital  costs.  These  include  the 
investment  in  physical  plants  and 
equipment  necessary  to  comply  with  the 
regulation. 

•  Annual  costs.  These  include 
operation  and  maintenance  costs  as 
well  as  interest  and  depreciation  costs. 
Please  differentiate  among  these  costs  in 
your  discussion. 

•  Administrative  costs.  These  include 
additional  reporting  burdens,  such  as 
periodic  reports  imposed  upon  the 
regulated  sector.  They  may  also  include 
increased  personnel  and  budget  expendi¬ 
tures  for  those  levels  of  government 
which  must  oversee  compliance.  Please 
differentiate  between  costs  on 
regulating  and  regulated  groups. 

•  You  may  want  to  note  other  types  of 
costs,  such  as  research  and  development 
costs.  If  you  do,  please  distinguish 
between  the  capital  and  annual 
components  of  such  costs. 

In  all  of  your  cost  discussions  you 
should; 

•  Use  specific  figures  where  possible 
and  state  what  year’s  dollars  you  are 
using. 

•  Use  ranges,  percentages,  or 
“guesstimates”  where  specific  figures 
are  not  possible,  but  clearly  identify 
them  as  such. 

•  Briefly  identify  the  rate  and  method 
which  you  use  if  you  discount  costs. 

Example 

(For  OSHA’s  abrasive  blasting  regulations) 
We  list  the  preliminary  estimates  of  the 
incremental  costs  of  the  first  alternative 
below.  The  size  of  the  range  reflects 
variations  in  the  stringency  and  timing  of 
selected  provisions  of  this  alternative. 


Amount  in 

Type  of  cost  millions  of 

dollars  (1978) 

Installed  capital ; . . .  13-185 

Annual  capital  charge . 3-44 

Annual  energy . 01-8 

Annual  operating  and  maintenance .  51-78 

Total  annualized .  54-130 


OSHA  estimates  that  the  alternative 
of  banning  sand  would  cost  an  addi¬ 
tional  $90  million  in  annual  operating 
and  maintenance  costs  due  to  the  extra 
cost  of  substitutes  for  silica  sand.  Since 
sand  sold  for  blasting  is  less  than  3 
percent  of  the  sales  of  sand  suppliers. 


the  incremental  effect  on  sand  suppliers 
would  be  minor. 

The  implications  of  the  upper  bound 
cost  estimates  listed  above  for  price, 
output,  and  employment  in  the  affected 
industries  are  displayed  below.  The 
final  two  ratios  in  the  table  estimate  the 
effect  on  the  market  structure. 


Percent  Percent 
change  change 
in  in 

price  output 

Net 

employ¬ 

ment 

change 

(percent) 

Total 
annual¬ 
ized 
cost  to 
profit 
ratio 

Installed 
capital 
cost  to 
normal 
invest¬ 
ment 
ratio 

Alterna¬ 
tive  1 ... 

0.0750  -  0.0989 

-0.0929 

0.0167 

0.0266 

Ban 

Sand ... 

0.1782  -0.2201 

-0.5388 

0.0396 

0.0266 

2.  Unmeasurable  (qualitative)  terms. 
As  with  the  benefits  discussion,  give 
information  here  on  the  potential  effects 
on  aesthetics,  quality  of  life,  and  other 
intangibles  which  are  important  but 
cannot  be  specifically  measured. 

Example 

(In  a  CPSC  discussion  of  insulation  for 
omnidirectional  citizens  band  [CB]  base 
station  antennas) 

Certain  producers  may  leave  the  CB 
antenna  market  if  they  cannot  provide 
insulation  at  a  reasonable  cost. 

Indirect  Costs 

If  you  are  still  considering  a  range  of 
alternatives,  you  should  discuss, 
compare,  and  contrast  the  indirect  costs 
for  each  alternative. 

1.  Measurable  (quantitative)  terms. 
Discussion  of  indirect  costs/impacts 

could  include  such  items  as  plant 
closings,  job  losses,  increases  in  energy 
use,  as  well  as  price  increases  that  may 
occur  as  a  result  of  implementing  the 
proposed  regulation. 

Example 

CPSC  estimated  that  customers  would  pay 
$114  to  $174  a  year  in  increased  prices  for 
furniture  as  a  result  of  the  agency’s  proposed 
furniture  flammability  standard. 

2.  Unmeasurable  (qualitative)  terms. 
Example 

FTC's  proposed  rulemaking  on  children's 
advertising  could  indirectly  affect  the 
television  audience  by  causing  changes  in  the 
quantity  and  quality  of  programing  by 
television  stations.  If  the  proposed  rule  to 
restrict  advertising  would  cause  advertisers 
to  cut  down  on  the  amount  as  well  as  the 
kind  of  advertising  time  purchased,  the 
stations  may  lose  some  advertising  revenues 
and  this  may  force  them  to  change  some  of 
their  existing  programs. 

Related  Regulations  and  Actions 

Internal 

Mention  by  title  any  existing 
programs  and/or  regulations  and  any 
regulations  under  development  in  your 
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own  agency  that  are  related  to  the 
proposed  regulation. 

External 

Summarize  the  regulations  or  actions 
of  other  Federal  agencies  or  major  State 
agencies  which  are  related  to  the 
proposed  regulation. 

If  the  information  for  both 
subheadings  is  “none”,  you  can  omit  the 
subheadings  and  put  “none”  directly 
under  the  category.  However,  if  there  is 
information  for  at  least  one  subheading, 
please  use  both.  Please  underline 
"InternaF'  and  "ExternaF'  so  the  Federal 
Register  will  put  the  words  in  italics. 

Example 

(For  a  FERC  entry  on  sales  of  power  and 
exemptions  of  certain  facilities  fl'om 
regulation) 

Related  Regulations  and  Actions 

Internal:  On  Juije  27, 1979,  FERC  issued 
proposed  regulations  providing  for 
qualification  of  small  power  production  and 
cogeneration  facilities  under  §  201  of  PURPA, 
in  Docket  No.  RM79-54.  These  rules  establish 
criteria  by  which  FERC  may  certify  small 
power  production  and  cogeneration  facilities 
as  qualifying  facilities  which  are  then  eligible 
for  the  rate  and  exemption  provisions  of 
§  201  of  PURPA. 

External:  Each  State  regulatory  authority 
must  set  specific  rates  for  these  sales  of 
power.  States  may  do  so  by  issuing 
regulations  or  on  a  case-by-case  basis,  but  in 
all  events  must  provide  notice  and 
opportunity  for  a  hearing.  States  may  also 
establish  operating  standards  for 
interfacilities. 

Because  you  may  mention  other 
agencies  in  this  section,  it  is  important 
that  you  remember  to  spell  out  any 
acronyms  you  are  using  for  the  first  time 
in  your  entry. 

Active  Government  Collaboration 

Briefly  describe  the  steps  your  agency 
is  taking  to  coordinate  the  proposed 
regulation  with  any  other  Federal,  State, 
or  local  agencies  and  any  agreements 
between  agencies  specifying  which 
agency  has  the  lead  for  the  coordination. 
Mention  actions  related  to  an  issuing 
division  within  your  own  agency  (e.g.. 
The  Occupational  Safety  and  Health 
Administration  of  the  Department  of 
Labor)  under  “Related  Regulations  and 
Actions”  and  not  here.  Provide  proper 
citations  (see  “Legal  Authority”)  when 
appropriate. 

In  this  section,  you  must  spelt  out  the 
names  of  agencies,  other  than  your  own, 
on  first  reference,  even  if  you  hav& 
spelled  them  out  elsewhere  in  the  entry. 

Example 

(For  an  HEW  entry)  HEW  has  worked  with 
the  National  Bureau  of  Standards  in  the 
Department  of  Commerce,  which  developed 
the  system  for  rating  equivalent  means  of 


achieving  Life  Safety  Code  standards.  HEW 
is  also  collaborating  with  the  Veterans 
Administration,  which  has  adopted  the 
National  Bureau  of  Standards  system  for 
veterans'  hospitals. 

Timetable 

In  this  section,  please  state  the  future 
actions  you  plan  to  take  on  the  proposed 
rule. 

Please  note  that  we  will  emphasize  in 
the  Users’  Guide  that  dates  in  the 
Calendar  are  tentative  and  subject  to 
change.  We  will  make  it  clear  that  these 
dates  are  your  present  best  estimates, 
but  that  the  reader  should  contact  the 
person  listed  for  the  most  current 
information.  For  this  reason  it  is  not 
necessary  to  use  the  word  “estimate”  in 
your  entry. 

Where  applicable,  you  should  give 
dates  for  all  of  the  following  if  they  are 
actions  which  you  are  planning  for  the 
future: 

•  ANPRM — Insert  date. 

•  NPRM — Insert  date, 

•  Regulatory  Analyses;  other 
analyses — If  your  agency  performs 
separate  analyses  in  addition  to  a 
regulatory  analysis,  please  also  list 
them  here.  Examples  would  be 
Environmental  Impact  Statements, 
Urban  Impact  Statements,  etc.  Please 
also  indicate  the  current  status  of  your 
regulatory  analysis — under 
preparation,  draft  or  final. 

•  Public  Hearing — Please  indicate  the 
date  and  place. 

•  Public  Comment  Period — Please 
indicate  the  opening  and  closing  dates 
for  the  comment  period,  and  where 
the  public  can  send  or  take  their 
comments.  Make  sure  this  information 
is  reflected  accurately  in  the  new 
Index  III;  Dates  For  Public 
Participation  Opportunities. 

•  Final  Rule — Insert  date. 

•  Final  Rule  Effective — Insert  date. 

•  Commission  Decision  or  other  action 
peculiar  to  your  agency — Insert  date. 

If  you  do  not  have  exact  dates  for  an 

action,  such  as  a  public  comment  period, 
but  know  when  and/or  where  it  will 
occur  in  relation  to  future  regulatory 
actions,  you  should  state  this. 

Example 

Public  Comment  Period — 60  days  following 
publication  of  NPRM. 

Available  Documents 

List  the  major  available  documents 
related  to  the  proposed  regulation. 

These  documents  may  include 
information  that  you  drew  upon  to 
propose  the  regulation.  Most  of  the 
items  listed  under  “Timetable”  will 
appear  as  references  in  the  “Available 
Documents”  section  as  the  action  on  the 
proposal  progresses.  These  include: 


•  ANPRM  or  NPRM 

•  Regulatory  analyses  or  other  impact 
statements, 

•  Transcripts  from  open  agency 
meetings  and  public  hearings,  and 

•  Summary  reports  of  legislative 
activity. 

State  where  documents  are  available 
for  review  or  how  readers  can  obtain 
copies  if  this  information  is  not  evident. 
Include  a  docket  number  if  applicable. 
This  information  is  especially  important 
if  the  document  originated  outside  your 
agency.  If  you  refer  to  the  Federal 
Register  here,  please  give  complete 
citations  (see  Legal  Authority  above). 

Example 

NPRM-41  FR  51622,  November  23, 1976 
Federal  Maritime  Commission  Docket  76- 
63 

All  documents  available  for  review  in  the 
Office  of  the  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  Room  11101, 
Washington,  DC  26513. 

Agency  Contact 

Please  use  a  single  name  under  this 
category,  followed  by  the  person’s 
formal  title,  complete  address,  and 
telephone  number,  written  in  block  form. 

If  you  need  to  list  more  than  one 
contact,  please  indicate  who  is 
responsible  for  what  information 
regarding  the  regulation. 

Example 
Agency  Contact: 

Ms.  Elizabeth  A.  Delf,  Special  Assistant  to 
Commissioner  Dupont, 

Postal  Rate  Commission, 

Suite  500,  2000  L  Street  NW., 

Washington,  DC  20268, 

(202)  254-3816. 

CHECKLIST/OUTLINE  OF 
GUIDELINES 

GENERAL  INSTRUCTIONS 

To  help  you  prepare  your  entries,  we 
offer  this  checklist.  By  using  it  as  you 
write  each  entry,  you  can  ensure  that 
you  have  included  all  the  necessary 
information. 

1.  Agency  Clearance 

— Include  letter  from  Agency  Head  or 
Council  Representative  accompanying 
entries 

— Include  an  economist,  lawyer,  and 
plain  English  editor  in  your  agency 
review  of  drafts 

2.  Criteria  for  Inclusion 

— Submit  for  the  Calendar  at  least  five 
entries  from  executive  agencies,  three 
from  independent  agencies,  meeting  one 
or  more  of  the  following  requirements: 

EO  12044  Requirements  for 
Regulatory  Analysis:  Regulations 
which: 

— Have  an  annual  effect  of  $100 
million  or  more  on  economy 
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— Impose  major  increase  in  costs  or 
prices  for  specific  sectors 
— Are  included  as  determined  by 
agency  head 

Other  Regulations  which  Require 
Regulatory  Analysis: 

— Grants  and  income  transfer 
programs  with  annual  compliance  costs 
of  $100  million  or  more 
— Regulations  you  are  reproposing 
with  major  changes 
Other  Criteria: 

— Regulations  which  are  precedent 
setting,  concern  an  issue  of  great  public 
interest,  or  would  increase  productivity 
or  profits  without  causing  adverse 
effects 

— Entries  which  appeared  in  the  last 
edition  of  the  Calendar  and  which  are 
still  active  within  the  agency 

3.  Timing — Include  entries  if  you 
anticipate  regulatory  action  on  them 
within  the  next  twelve  months,  or  if  the 
Final  Rule  is  close  to  the  Calendar 
publication  date 

4.  Writing  Style — Write  in  active 
voice:  define  jargon;  spell  out  acronyms 
on  first  use,  with  the  exception  of 
ANPRM.  NPRM.  and  EO;  do  not  use 
footnotes 

5.  Format 

— Use  a  memory  typewriter,  if 
possible 

— Be  consistent  with  the  Guidelines 
— Type  double-spaced,  with  one-inch 
margins  on  all  sides  of  the  page 
— Indent  paragraphs  five  spaces 
— Type  section  headings  in  upper  and 
tower  case,  flush  with  the  left  margins  of 
the  page;  do  not  underline 
— Submit  clean  final  copy 
— Submit  original  manuscript 

BASIC  OUTLINE  FOR  ENTRIES 

AGENCY  DESIGNATION/TITLE  OF 
REGULATION 

— Include  acronym  for  agency  and 
issuing  division 
— Include  word  “Title” 

— Include  title,  with  all  important 
words  capitalized 

— Include  CFR  citation,  in  parentheses 
after  title,  with  an  asterisk  if  the 
proposed  regulation  is  a  revision  to  an 
existing  CFR  citation. 

LEGAL  AUTHORITY 

REASON  FOR  INCLUDING  THIS 
ENTRY 

— Briefly  state  importance  of  the 
proposed  regulation 

STATEMENT  OF  PROBLEM 

— Discuss  background  of  problem 
— Discuss  magnitude  of  problem 
— Discuss  reason  the  agency  is  acting 
at  this  time 

— Discuss  consequences  of  not 
responding  to  the  problem 


ALTERNATIVES  UNDER 
CONSIDERATION 

Option  A 

— How  it  would  solve  the  problem 
— The  advantages  it  offers 
•  — The  disadvantages  it  offers 

Option  B 

— How  it  would  solve  the  problem 
— The  advantages  it  offers 
— The  disadvantages  it  offers 

Option  C 

— How  it  would  solve  the  problem 
— The  advantages  it  offers 
— The  disadvantages  it  offers 
— Discuss  the  option  the  agency 
prefers  (if  any  at  this  point) 

— Discuss  the  reasons  for  that 
preference 

— Please  include  the  following 
considerations  if  appropriate,  when  you 
discuss  alternatives: 

— Different  kinds  of  actions  you  might 
take  to  achieve  the  statutory  objective 
— Level  of  control 

— Flexibility  to  take  into  account  size 
and  nature  of  affected  businesses  or 
other  sectors 
— Timing  of  compliance 
— Degree  of  reporting  required 
— An  explanation,  if  you  have  no 
alternatives 

— Innovative  techniques  (enhance 
competition,  marketable  rights, 
economic  incentives,  performance 
standards,  information  disclosure, 
voluntary  standard  setting,  compliance 
reform) 

SUMMARY  OF  BENEFITS 

— List  Sectors  Affected  in  a 
subheading 

— Relate  your  discussion  to  the  “no 
action”  base  case 
— If  the  agency  is  not  yet 
recommending  one  alternative,  discuss 
benefits  for  each  major  option  which  the 
agency  is  considering  and  compare  and 
contrast  the  effects 
— Indicate  how  the  benefits  will  be 
distributed  over  time 
— Discuss  direct  effects  in  measurable 
(quantitative)  terms 
— Discuss  direct  effects  in 
unmeasurable  (qualitative)  terms 
— Discuss  indirect  effects  in 
measurable  terms 
— Discuss  indirect  effect  in 
unmeasurable  terms 

SUMMARY  OF  COSTS 

— List  Sectors  Affected  in  a 
subheading 

— Relate  your  discussion  to  the  “no 
action”  base  case 
— If  the  agency  is  not  yet 
recommending  one  alternative,  discuss 


costs  for  each  major  option  which  the 
agency  is  considering  and  compare  and 
contrast  the  effects 
— Indicate  how  compliance  costs  will 
be  distributed  over  time 
— Discuss  direct  effects  in  measurable 
(quantitative)  terms 
— Discuss  direct  effects  in 
unmeasurable  (qualitative)  terms 
— Discuss  indirect  effects  in 
measurable  terms 
— Discuss  indirect  effects  in 
unmeasurable  terms 
In  discussing  quantifiable  costs: 

— Differentiate  between  kinds  of  costs 
— Capital  costs 
— Annual  costs 
— Administrative  costs 
— Other  types  of  costs  such  as 
research  and  development 
— Use  specific  figures  and  state  what 
year’s  dollars  you  are  using 
— If  there  are  no  specific  figures,  use 
ranges,  percentages  or  “guesstimates,” 
but  clearly  identify  them  as  such 
— If  you  discount  costs,  briefly 
identify  the  rate  and  method  you  use 

RELATED  REGULATIONS  AND 
ACTIONS 

— Internal:  within  your  own  agency 
— External:  within  other  Federal  and/ 
or  State  agencies 

ACTIVE  GOVERNMENT 
COLLABORATION 

— Identify  steps  to  coordinate  the 
proposal  with  other  Federal,  State,  or 
local  agencies 

TIMETABLE 

— State  all  future  actions,  including 
where  appropriate 
— ANRM 
—NPRM 

— Regulatory  or  other  analyses,  such 
as  environmental  impact  statements 
— Public  Hearing 

— Public  Comment  Period  (indicate 
where  comments  may  be  sent) 

— Final  Rule 
— Final  Rule  Effective 
— Commission  Decision  or  other 
action  peculiar  to  your  agency 

AVAILABLE  DOCUMENTS  . 

— List  major  documents  such  as 
ANPRMs,  regulatory  or  other  analysis, 
transcripts  from  public  meetings,  etc. 

— State  where  available 
— Include  docket  number  if  applicable 

AGENCY  CONTACT 

— Use  a  single  name,  or  if  more  than 
one,  indicate  why  the  reader  should 
contact  one  rather  than  the  other 
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